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Alcohol and Tobacco Control
Act 1054 (HB 551) enacts R.S. 26:901

through 909 to provide for the Responsible
Vendor Program, which is designed to edu-
cate vendors and their employees and cus-
tomers about selling, serving, and consuming
alcoholic beverages in a responsible man-
ner. The law also includes certification of
vendors and servers. The program, which is
voluntary effective January 1, 1998, be-
comes mandatory January 1, 2000.

Act 1370 (SB 1547) enacts R.S. 26:901
through 922, which changes the name of the
Office of Alcoholic Beverage Control to the
Office of Alcohol and Tobacco Control, and
requires licenses for dealers who sell to-
bacco products at wholesale, retail, and

through vending machines. Requiring deal-
ers to be licensed is to help ensure compli-
ance with the “Prevention of Youth Access
to Tobacco Law.” Effective October 1, 1997.

Collection
Act 248 (HB 228) amends R.S.

47:1603(B) and enacts R.S. 47:1603(C) re-
garding waiver of delinquent penalties.
Current law allows for penalty waiver for
individual income taxpayers under certain
situations. This act extends those provi-
sions to corporations that are not “large
corporations” and defines a “large corpora-
tion” as one with a taxable income of $1
million or more for any taxable year in the

three taxable years immediately preceding
the taxable year involved. Effective for tax-
able periods beginning after December 31,
1996.

Act 687 (SB 1034) amends R.S. 47:1605
to specify the circumstances when a tax-
payer may be assessed the costs of an audit,
examination, or hearing for filing a grossly
incorrect report or a false or fraudulent
report. “Grossly incorrect report” is defined
as any report filed where there is substantial
understatement of tax. The understatement
is considered substantial if it exceeds ten
percent of the tax due or $10,000. “False or
fraudulent report” is defined as any report

1997 Regular Legislative Session
Legislation Summary

This issue of Louisiana Tax Topics con-
tains summaries of selected major tax
laws amended or enacted during the 1997
Regular Session of the Louisiana Legis-
lature. The summary information pre-
sented is only intended to provide a
general description of the law’s major
provisions and should not be construed
to represent a complete analysis or spe-
cific interpretation of the law. A com-
plete listing of tax legislation enacted in
1997 may be obtained from the
Department’s electronic bulletin board
at (504) 922-2529, from Fax Link, (fax
on demand) at (504) 922-2984, from the
Department’s page on the Internet at
www.rev.state.la.us, or by contacting the
Research and Technical Services Divi-
sion at the following: P.O. Box 201,
Baton Rouge, LA 70821-0201. Copies
of particular acts may be obtained from
the Office of the Secretary of State at
(504) 342-2085.

Effective August 1, 1997 through De-
cember 31, 1997, the judicial interest rate
has been lowered from 9.25 percent to 7.9
percent under a new calculation method set
forth in Act 275 of  the 1997 Regular Ses-
sion of the Louisiana Legislature. The judi-
cial interest rate is used to calculate the
interest to be paid on tax refunds.

 The act provides that the judicial interest
rate is to be equal to the coupon issue yield
of the average accepted auction price for the
last auction of 52-week U. S. Treasury bills
settled immediately prior to October 1 of
each year. The 7.9 percent rate was calcu-

lated using this method. Previously, the
judicial interest rate was based on the aver-
age prime or reference rate established by
major financial institutions for their most
favored corporate clients, plus 1 percent, as
determined by the Commissioner of Finan-
cial Institutions on October 1 of each year.

Act 275 also amended Civil Code Article
2924(B) to codify the judicial interest rate
for the past 10 years and repeal the maxi-
mum interest rate of 14 percent, the mini-
mum rate of 7 percent, and the default rate
of 12 percent, which had been mandated by
the old law.  ■

Impacts tax refunds
Legislature lowers judicial interest rate
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filed with the intent to evade taxes, or a
willful attempt to defraud or evade taxes
that are due. Effective August 15, 1997.

Act 793 (HB 1039) amends R.S.
47:1519 to authorize the Department to ac-
cept credit or debit cards in payment of tax
liabilities. The service fee charge by the
credit card company must be paid by the
taxpayer. The Department will promulgate
the regulations needed to implement this
program. Effective January 1, 1998.

Act 794 (HB 1040) amends R.S.
47:1562, 1563, and 1564 to extend the time
that taxpayers are allowed to respond to an
initial audit assessments from 15 to 30 days.
Effective July 10, 1997.

Act 957 (HB 1020) enacts R.S.
47:1580(B)(4) to suspend the running of
prescription in bankruptcy cases until six
months after the bankruptcy case is closed.
Effective July 10, 1997.

Act 1383 (HB 1023) amends R.S.
47:1578 to authorize the Secretary, with the
approval of two assistant secretaries and the
Board of Tax Appeals, to compromise cer-
tain tax judgements for taxes of $500,000 or
less exclusive of interest and penalties. A
complete record of all compromises shall be
kept, open to public inspection, and each
compromise shall be published in the
Department’s annual report. Effective July
15, 1997.

Excise Taxes
Act 273 (HB 1056) creates a one-stop

truck center to provide centralized services
to assist motor carriers in identifying and
securing all appropriate permits and the
payment of any fees or charges required to
engage in the motor carrier trade in the state
of Louisiana. The truck center will have
representatives from various agencies in-
cluding the Public Service Commission and
the Department of Revenue. Effective Au-
gust 15, 1997.

Act 385 (SB 235) amends R.S.
45:162(18) to re-define the term “waste”
and R.S. 45:1177 to provide that the amount
of the inspection and supervision fees for
each motor carrier, as defined under R.S.
45:162(10), shall be based on the carrier’s
gross receipts from Louisiana intrastate
business activities that are subject to the
control and jurisdiction of the Public Ser-
vice Commission. Effective July 1, 1997.

Act 1210 (SB 319) amends R.S.
47:806(C), relative to the special fuels tax,
to provide that owners or operators of trucks
or truck-tractors that have a gross weight of
2,000 pounds or less that are operated ex-
clusively for commercial use within a 50-
mile radius of the commercial establishment
from which the vehicle is operated, and
which meets certain other criteria, are not
required to maintain a record of fuel pur-
chases. Effective August 15, 1997.

Income and Corporation
Franchise Taxes

Act 34 (HB 1437) enacts R.S. 47:296.1
to authorize the secretary of the Department
of Revenue to simplify the income tax filing
requirements for certain resident individual
taxpayers by providing a no-return option.
Qualified individuals electing the no-return
option would not be required to file an
income tax return if the proper amount of
income tax was withheld from their wages.
Individuals eligible for the no-return option
may file a return if desired and would be
required to file a return to obtain a refund of
any tax overpayments.

Initially, the Department will develop
withholding tax tables with tax rates ap-
proximating the actual tax due and imple-
ment a pilot program targeting a small
number of taxpayers. As the program proves

successful, the qualifications will be broad-
ened to enable more taxpayers to select the
no-return option. Effective May 29, 1997.

Act 270 (HB 1028) amends R.S.
47:1576(A) to provide that a refund issued
for corporation income taxes, corporation
franchise taxes, or individual income taxes
that were paid under protest and placed in
escrow pending the outcome of litigation
shall include interest from the date the pay-
ment was received by the Department or the
due date of the return, whichever is later.
Effective for taxable periods beginning on
or after January 1, 1997.

Act 1136 (SB 1305) amends R.S.
47:101(A)(1) to provide that individuals are
only required to file and pay state individual
tax if they are required to file a federal
income tax return. Prior to this act, state
income tax was due on income over $4,500
for single taxpayers or $9,000 for married
taxpayers filing joint returns with no depen-
dents, which is less than the 1997 federal
income tax threshold of $6,800 for single
taxpayers and over $12,200 for married
taxpayers filing joint returns with no depen-
dents. Effective January 1, 1999.

Act 1348 (SB 956) enacts R.S.
47:1580(C) and repeals R.S. 47:1580(A)(5)
to provide that the failure to file any state
income or corporation franchise tax shall
interrupt the running of prescription until a
return is filed. Once a taxpayer has filed a
return, prescription would begin to run anew.
Effective July 15, 1997; applicable to peri-
ods after December 31, 1997.

Inheritance and Estate
Transfer Taxes

Act 271 (HB 1035) amends R.S.
47:2420(A), to provide for the payment of
interest on delinquent estate transfer taxes.
The provisions of the act shall apply to all
estates of persons dying after December 31,
1997.

Act 818 (HB 1593) amends and enacts
several sections of the law as follows:
• amends R.S. 47:2401 and enacts R.S.

47:2403(E) to phase out the inheritance
tax by June 30, 2004. Effective July 1,
1998, the tax rates shall be as follows:
(1) For deaths occurring after June 30,

1998, and before July 1, 2001, the tax
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rates shall be reduced by 18 percent.
(2) For deaths occurring after June 30,

2001, and before July 1, 2002, the tax
rates shall be reduced by 40 percent.

(3) For deaths occurring after June 30,
2002, and before July 1, 2003, the tax
rates shall be reduced by 60 percent.

(4) For deaths occurring after June 30,
2003, the tax rates shall be reduced by
80 percent.

Effective for deaths occurring after June
30, 2004, R.S. 47:2401(B), provides that
the tax levied by 2401(A) shall not apply
when a judgment of possession is rendered,
or when a succession is judicially opened no
later than the last day of the ninth month
following the death of a decedent.
• enacts R.S. 47:2420(D) to provide that no

penalty or interest shall apply or be as-
sessed when a succession is opened no
later than the last day of the ninth month
following the death of a decedent. Effec-
tive July 1, 1998.

• amends R.S. 47:2431 to provide for the
levy of an estate transfer tax on all estates
subject to federal estate taxation under
the Federal Internal Revenue Code and
R.S. 47:2432(A) to set the amount of the
estate transfer tax at the maximum amount
of federal estate credit for state death
taxes. Effective July 1, 2004.
Act 1454 (HB 2368) enacts R.S.

47:2420(D), to exempt from penalty and
interest any delinquent inheritance taxes
owed by a direct descendant or ascendant in
cases where the value of the inheritance is
less than $100,000. If the value of the inher-
itance exceeds $100,000, the penalty and
interest assessed direct descendants or as-
cendants will be computed only on the tax
due on the portion of the inheritance which
exceeds $100,000. Effective July 1, 1998.

Unclaimed Property
Act 809 (HB 1351) amends and reen-

acts the “Uniform Disposition of Unclaimed
Property Act” to conform with the 1995
Uniform Unclaimed Property Act, which
was approved by the Conference of Com-
missioners on Uniform State Laws. This act
clarifies the definition of last known ad-
dress, minerals, mineral proceeds, and

money orders and consolidates the holding
periods into one unified section. Holding
periods were reduced as follows:
• corporate stock from seven years to five
• gift certificates from five years to three
• life insurance from five years to three
• payroll from two years to one

All companies are now required to file an
annual report with the Department by No-
vember 1st. The Department will publish a
notice no later than November 30th of the
year following the year in which the prop-
erty was paid or delivered. Effective July
10, 1997.

Sales Tax
Act 272 (HB 1043) amends R.S. 32:707

to extend the time allowed for purchasers of
mobile homes to file an application for title
from the five days allowed for other motor
vehicles to the 20th day of the month fol-
lowing the month of the mobile home’s
delivery. R.S. 47:303(B) provides that the
sales or use tax on vehicles, including mo-
bile homes, must be paid at the time of
application for a vehicle title, registration,
or transfer of registration. Extending the
time allowed to apply for title will likewise
extend the sales tax due date, which will
allow mobile-home purchasers who immo-
bilize their homes and avoid paying the
sales tax, a minimum of 20 days and as
much as 50 days to file the paperwork with
the appropriate clerk of court. Effective

July 1, 1997.
Act 627 (HB 1596) amends R.S.

47:305.14 to allow a taxpayer who has been
denied a sales tax exemption for a nonprofit
event to file court proceedings in the parish
the activity took place or any parish the
taxpayer has a corporate presence, instead
of East Baton Rouge Parish. Effective July
3, 1997.

Act 1026 (HB 840) amends R.S. 47:532
to allow public license tag agents to adver-
tise, collect motor vehicle registration li-
cense taxes and sales and use taxes, issue
motor vehicle registration certificates and
license plates, renew registrations, replace
lost or stolen plates, correct certificates of
title and other related functions. Effective
August 15, 1997.

Severance Tax
Act 40 (HB 399) amends R.S. 47:631

and repeals R.S. 47:633(17), which repeals
the six cents per ton severance tax on gravel.
Effective August 15, 1997.

Act 1499 (HB 720) is a constitutional
amendment to increase the maximum
amount of severance tax that a parish can
receive from natural resources severed
within its borders to $750,000 annually.
Currently, parishes receive one-fifth of the
severance tax on natural resources, other
than sulphur, lignite, and timber, limited to
$500,000 annually. This proposed constitu-
tional amendment will be submitted to vot-
ers at the 1998 congressional primary
election. If approved, the effective date
would be July 1, 1999.  ■

Legislation Summary continued

On July 7, 1997, Governor Mike Foster signed

Act 658 that changed the name of the Department from the

Louisiana Department of Revenue and Taxation

to the

Louisiana Department of Revenue.

The change became effective upon the Governor’s signature.

Our name has changed



4

Tax Topics is a quarterly publication of the
Louisiana Department of Revenue. Informa-
tion contained herein is of a general nature;
taxpayers requiring information concerning a
specific tax matter should contact the appro-
priate tax office. Subscription information may
be obtained from the Research and Technical
Services Division at the address below, or by
calling 504•925•6047.

This public document was published at a
total cost of $6,876. One hundred eight thou-
sand copies of this public document were pub-
lished in this first printing at a cost of $6,876.
The total cost of all printings of this document,
including reprints, is $6,876. This document
was published for the Department of Revenue,
Post Office Box 201, Baton Rouge, LA 70821-
0201, by the Division of Administration, State
Printing Office, to disperse information con-
cerning Louisiana tax matters deemed to be of
public interest under authority of R.S. 47:1509.
This material was printed in accordance with
the standards for printing by state agencies
established pursuant to R.S. 43:31.

M. J. “Mike” Foster, Jr. John Neely Kennedy
Governor Secretary

Danny Brown
Communications Director

Paulita Chartier Joy Lonibos
Communications Specialist Graphics Designer

Name ________________________________________________________________

Company _____________________________________________________________

Address _______________________________________________________________

City, state, ZIP _________________________________________________________

Mail this coupon to: Research and Technical Services Division
Louisiana Department of Revenue
PO Box 201
Baton Rouge, LA 70821-0201

Or FAX this coupon to: (504) 925-3855

Inheritance Tax, Estate Transfer Tax, and
Gift Tax Laws booklet available

The Inheritance Tax, Estate Transfer Tax,
and Gift Tax Laws booklet is now available
upon request from the Department free of
charge. This publication contains general
information and the current text of tax laws
for these taxes. In addition, the booklet
contains an overview of the inheritance and
estate transfer tax , a table classifying heirs/

legatees for tax purposes, a listing of how
certain issues are treated for tax purposes,
and some commonly asked questions with
answers. Because state law requires a writ-
ten request to mail publications of more
than 10 pages, the coupon below may be
used to request this booklet.  ■

Please send a copy of the Inheritance Tax, Estate Transfer Tax,
and Gift Tax Laws booklet to the following address:

Baton Rouge – Main Office
Central Registration ............ 504•925•7318
Collection ........................... 504•925•7448
Excise Taxes ....................... 504•925•7656
Income & Corporation
 Franchise Taxes ................. 504•925•4611
Inheritance &
Gift Taxes ........................... 504•925•7424
Sales Tax ............................ 504•925•7356
Severance Tax .................... 504•925•7500
Tax Forms ........................... 504•925•7532
Unclaimed Property ............ 504•925•7407
  Toll-Free ........................... 888•925•4127
Withholding ........................ 504•925•4611
TDD .................................... 504•925•7533

Regional Offices
Alexandria .......................... 318•487•5333
Lafayette ............................. 318•262•5455
Lake Charles ....................... 318•491•2504
Monroe ............................... 318•362•3151
New Orleans ....................... 504•568•5233
Shreveport ........................... 318•676•7505
Thibodaux ........................... 504•447•0976

✄

Louisiana Department of Revenue
John Neely Kennedy, Secretary

Speaker’s Bureau
Experts from the Department are available to speak at your functions,
free of charge. Get your tax facts straight from the official source. We
can speak on topics such as:

• Unclaimed property
• Sales tax information
• Record keeping requirements
• Electronic filing
• Audits and your rights
• Small business tax information
• Legislation, policy changes and court decisions

If you would like to have one of the Department’s tax experts speak
at your function or need more information, call 504-925-6047.


